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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)

No. 48037-2020

)

Plaintiff-Respondent,

)

Ada

Co. Case N0.
CR01-19-14154

)

V.

)
)

DONALD KEITH WRIGHT,

)

RESPONDENT’S BRIEF

)

Defendant-Appellant.

)
)

Issue

Has Donald Keith Wright

failed to establish that the district court

abused

its

sentencing

discretion?

Wright Has Failed T0 Establish That The

District Court

Abused

In June 0f 2019, the state charged Wright with possession 0f

possession 0f drug paraphernalia.

Wright pleaded guilty
charge was dropped.

(R., pp.27-28.)

t0 felony possession

(R., p.83;

2/24/20

Its

Discretion

methamphetamine and

Pursuant to a plea agreement with the

state,

of a controlled substance and the paraphernalia

Tr., p.5,

L.5

—

p.8, L.13; p.15, L.5

—

p.16,

L23.) The

district court

jurisdiction.

sentenced Wright to ﬁve years imprisonment, with two years ﬁxed, and retained
(R., p.91;

4/27/20

Tr., p.28, Ls. 19-24.)

Wright ﬁled a timely notice of appeal.

(R.,

pp.95-97.)

Wright argues “the
discretion

court did not exercise reason and therefore abused

by imposing an excessive sentence under any reasonable View of

term 0f imprisonment or probation in

condition and substance abuse issues.”

relevant legal standards

Where “a

clear abuse of discretion

t0 achieve

it

Review 0f

(Id.)

factors, including his

the record

mental

and application of the

is

within statutory limits, an appellant has the burden 0f showing a

the court imposing the sentence.” State V. McIntosh, 160 Idaho

(internal quotation

marks omitted). To carry

this

excessive under any reasonable View 0f the facts.

all

of the related goals 0f deterrence, rehabilitation, or

deciding upon the sentence.

I_d.

at 9,

368 P.3d

P.2d 174, 185 (1998) (court did not abuse

Li.

A

sentence

retribution.

Li.

its

at

trial

McIntosh, 160 Idaho

its

by

when

“‘In

m

View of a reasonable sentence Where

at 8,

368 P.3d

146 Idaho 139, 148-49, 191 P.3d 217, 226-27 (2008)).
the limits prescribed

The

discretion in concluding that the objectives 0f

judge, this Court Will not substitute

reasonable minds might differ.”’

ﬁxed within

is

629; State V. Moore, 131 Idaho 814, 825, 965

punishment, deterrence and protection of society outweighed the need for rehabilitation).

m,

1, 8,

burden the appellant

has the discretion to weigh those objectives and give them differing weights

deference to the

t0 a

appears necessary t0 accomplish the primary objective 0f protecting society and

any 0r

district court

is

by

368 P.3d 621, 628 (2015)

reasonable if

of the mitigating

him

shows n0 abuse 0f discretion.

sentence

must show the sentence

light

its

facts.”

the

In Wright’s View, “the district court should have sentenced

(Appellant’s brief, p.4.)

lesser

district

at

628 (quoting

“Furthermore,

‘[a]

sentence

the statute will ordinarily not be considered an abuse 0f

by

discretion

the

trial court.’”

Li. (quoting State V. Nice,

103 Idaho 89, 90, 645 P.2d 323, 324

(1982)).

Wright
sentencing

fails

him

t0

to

meet

his

burden

t0

show

the district court abused

ﬁve years with two years ﬁxed. He

argues, ﬁrst, that his “mental condition

a signiﬁcant mitigating factor that supports leniency in sentencing.”

Wright claims

that “Idaho

Code

§

by

discretion

its

is

(Appellant’s brief, p.4.)

19-2523 not only suggests, but requires, the

trial

court t0

consider a defendant’s mental illness as a sentencing factor,” and the court here “did not

adequately consider his mental health as a factor at sentencing.” (Appellant’s brief, pp.4,

What Wright
did

so

overlooks

length.

at

is

6.)

that the district court did consider his mental health issues,

The court “reviewed and considered

the

and

PSI materials,” Wright’s

“psychological evaluation,” and “the arguments and recommendations 0f counsel,” and was thus

fully

aware 0f Wright’s “long history of substance abuse and mental health problems.” (4/27/20

T11, p.26,

L.25 — p.27, L.9.)

thrown most everything

it

[had] at”

parole”—and

Court and

Nevertheless, the court

yet,

was

also

aware that “the system [had]

Wright—including “probation,

“much

a Rider,

Mental Health

of” that had “been unsuccessful because 0f Mr. Wright’s

choices.” (4/27/20 T11, p.27, Ls.9-14.)

In light of that

things

And

whole

left” in its “arsenal

the court explained

history, the district court reasonably

found there was “not a

of tools to try t0 help Mr. Wright.” (4/27/20

Why

that called for a ﬁve-year sentence,

Tr., p.27,

and a period of retained

have with Mr. Wright and his substance abuse, apart from
the normal concerns I have With anybody With substance abuse, is Mr. Wright has
a history of when he is abusing substances, 0f his mental health not being
adequately taken care of and history of making bad decisions that in fact create
Victims in terms of his thefts and forgery. So I’m concerned When he starts using
I

of

Ls.14-16.)

jurisdiction:

The concern

lot

again and making bad decisions and allowing people to be in his

life

who

are not

good inﬂuences.

What do I do about that? At some point, Mr. Wright, you reach a point
Where we’ve done everything we can, so the only thing I can d0 is impose some
incarceration time and hope you learn from it.
Now, the fact that you have been out 0f the trouble [sic] since 2013 means
I’m not going t0 d0 that in this case. I’m not going t0 impose a prison sentence
and say go serve your time and d0 parole, I’m going to give you a chance to try to
earn a probation order.

But I think you need more counseling and a refresh on the things that were
be given to you—that the State tried t0 give t0 you before that you weren’t
receptive t0, and it’s important you be receptive this time, otherwise, I’m just
looking at imposing prison time. .. I’m going to retain jurisdiction. I think that
you could learn a lot from that program, and I want you to work hard in that
tried t0

.

program.
This

is

what

I

call

an evaluative Rider. That means

I

want

to see that

you

can prove that you can do well.
(4/27/20 Tr., p.27, L.17

—

p.29, L.4.)

Thus, while mental health issues can be mitigating—and should always be considered—

such consideration was given here.
issues in conjunction With his

jurisdiction

Simply because the court weighed Wright’s mental health

Whole

history,

and concluded a ﬁve-year sentence and retained

were appropriate, does not show the court

Wright additionally argues on appeal

failed t0 exercise reason.

that his “substance abuse issues, the

impact 0f his

substance abuse on his behavior, and his need for treatment are strong factors in mitigation.”
(Appellant’s brief, p.4.) But here too, the district court

(and lengthy criminal history)

was well aware of Wright’s drug

history

(ﬂ 4/27/20 Tr., p.26, L.25 — p.27, L.9; PSI, pp.29-48), and duly

considered them. Indeed, the court credited Wright for being “out 0f trouble” for several years,

and declined

to

impose the sentence as a

noted that despite

all

result.

(4/27/20 Tr., p.28, Ls.7-12.) But the court also

past attempts t0 deal With these issues, Wright

was again before

the court

0n a methamphetamine

relapse.

(4/27/20 Tr., p.27, Ls.5-16.) This

conclusion: that Wright “need[ed]

more counseling and a

refresh”

all

led to the court’s sensible

0n treatment, and needed

“prove” he could “do well” on a rider in order t0 “earn an order of probation.”
p.28, L.13

— p.29,

PSI, p.1 14).)

report[ing]

(4/27/20 TL,

L.16.)

Wright maintains
Wright appeared

to

this

was

excessive, in part because the

GAIN

evaluator concluded that

have “moderate motivation for treatment.” (Appellant’s

Wright’s

own

brief, p.7 (quoting

statements t0 the evaluator suggest otherwise.

symptoms sufﬁcient

t0

meet

criteria” for a severe

Despite “self-

“amphetamine use disorder,”

Wright himself “did not think substance abuse disorder treatment was needed.” (PSI,
fact,

Wright reported being only “about

60%

resembling a commitment t0 sobriety.
Wright’s crimes relate to drug abuse,

if

In

ready t0 remain abstinent”—well short of anything

(PSI, p.1 14.)

It

is

accordingly not mitigating that

Wright himself does not take those underlying issues

and was again before the court 0n a drug charge, the court’s conclusion
at

p.1 10.)

Insofar as Wright demonstrated extremely limited insight into his substance abuse,

seriously.

chance

t0

probation—and was not

entitled t0

it—Was

that

Wright had

entirely reasonable.

In light of the facts of this case and the information in the record Wright fails to

district court

abused

its

discretion.

Conclusion

The

state respectfully requests this

DATED this

Court afﬁrm Wright’s sentence.

11th day of December, 2020.

Kale D. Gans
KALE D. GANS
Deputy Attorney General
/s/

t0 earn a

show

the

CERTEICATE OF SERVICE
I

correct

HEREBY CERTIFY

copy of the foregoing

that

I

have

this 11th

day of December, 2020, served a true and
to the attorney listed below by means of

RESPONDENT’S BRIEF

iCourt File and Serve:

JACOB L. WESTERFIELD
DEPUTY STATE APPELLATE PUBLIC DEFENDER
documents@sapd.state.id.us

/s/

Kale D. Gans

KALE D. GANS
Deputy Attorney General

KDG/dd

